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INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/1B 03/04008 

I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 

Description, Pages 



1 -6 as originally filed 
Claims, Numbers 

1-9 as originally filed 

1 o-1 3 received on 26,1 1 .2004 with letter of 26.1 1 .2004 
Drawings, Sheets 

1 /S-5/5 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 



INTERNATIONAL PRELIMINARY 
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international applicaWjo. PCT/1B 03A)4008 



report.) 

6. Additional observations, if necessary: 

V Reasoned statement under ArtiCe 35(2) wit, regard to noveKy, inventive step or Industrie, app.icabi.lty; 
Sons and explanations supporting such statement 

1. Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



Yes: 


Claims 


3-5,8,10-11 


No: 


Claims 


1-2,6-7,9,12 


Yes: 


Claims 


3-5,8 


No: 


Claims 


1-2,6-7,9-13 


Yes: 


Claims 


1-13 


No: 


Claims 





2. Citations and explanations 
see separate sheet 



corm prvniPFA/iinfl f Januaiv 2004) 



INTERNATIONAL PRELIMINARY International application No. PCT/IB 03/04008 
EXAMINATION REPORT - SEPARATE SHEET ^_ 

Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 Reference is made to the following documents: 

D1:DE-A-1 9532898 
D2: US-A-4023572 
D3: US-A-51 76711 
D4: US-A-5658290 
D5: EP-A-1 066796 

2 D1 discloses : 

An acetabular reamer for surgical use, the reamer comprising 

(a) a substantially hemispherical, hollow dome defining an equatorial plane and an 
apex, and 

(b) a reamer spindle interface structure fixedly attached to the inside of the dome so 
as to substantially inset the interface structure within the dome 

See D1 , column 6, lines 1 6-1 7 and figure 21 . This figure shows that the end of the 
spindle is attached to the dome ("fixedly attached" does not clearly differ in meaning 
from "attached") , on its inside. The point of attachment is at the top of the dome i.e.as 
inset as it could possibly be and hence meeting any definition of "substantially inset". 
Wherever two elements, in this case the reamer and the dome, are attached to each 
other there are ipso facto "interface structures" on each of them unless it is clear that 
this expression means something more than simply the parts of the two elements 
which contact each other, which is not the case in claim 1 . 

"in order to help minimize the size of an assembly of the reamer and a reamer 
spindle when performing joint surgery" (claim 1) is not a feature of the claimed 
subject-matter, but is rather a statement of the problem which the claimed subject- 
matter is intended to solve. Hence D1 discloses all the features of claim 1 , whose 
subject matter is therefore not new in the sense of Article 33(2) PCT. 
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3 The expression -substantially inset" used in claim 1 is vague and unclear and leaves 
Te readerTn doubt as to the meaning of the technical feature to which rt refers 
tneraby ^elg the definition of me subject-matter of said claim unclear Art.de 6 
PCtT Even considering the specKication, no clear definition of the 
obta ned. Page 1 , second paragraph can be taken to suggest that a substernal 
inse ■ is one which "minimizes the size of the reamer and the reamer coupl ng 
assembly. This however would be contradictor since a minimum ,s a sing e value, 
whereas substantial covers a range of values, so a substantia/ inset cannot 
correspond to a minimum size. 

Lacking a definition of "substantially insef, any inset can be taken to be substantial; 
aftS any inset will reduce impingement on the femoral bone and the size of the 

fhe criferia stated at page 2 lines 15-16 of the descripfon, relatrve 
to a reamer in which there is no inset. 

D2 discloses (the references in parentheses applying to th.s document). 

An acetabular reamer for surgical use, the reamer comprising 

M atubstantlally hemispherical, hollow dome (101) defining an equa.ona. plane and 

Z araam^spindle interface structure (1 1 0) fixedly attached to the inside of the 
dome so as to'nse. - and hence substantially inset - the interface structure w<th,n the 
dome 

(see D2, column 5, lines 42-46 and figure 1). 

The subject matter of claim 1 is therefore not new in the sense of Article 33(2) PCT 
by comparison with the prior art of D2. 

4 Document D1 which is considered to represent the most relevant state of the art for 
S discloses a hollow reamer having a substantially inset interface structure. 
From this he subject matter of claim 13 differs in that the reamer is attached to the 
coupl inTif an an g\ed reamer spindle via the inset interface structure. Th.s solves the 
X 9 0 pLd^g for minimum invasiveness of orthopedic surgery. It can however 
i: seen that in D3 (see figures 7c-e thereof) the use of an angled reamer sp.ndfc 
permits all reaming to be carried out via the same approach (compare the posrt ons 
"shaft of reamer (128) in figure 7c and of shaft (140) in figures 7d-e), ,.e. ,t 
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provides for minimum invasiveness, so it 

would be obvious to the skilled practitioner to adopt an angled reamer spindle with 
the reamer of D1 in order to solve the problem. 

The subject matter of claim 13 therefore cannot be considered as involving an 
inventive step (Article 33(3) PCT). 

5 Dependent claims 2, 6-7 and 9-1 2 do not contain any features which, in combination 
5 wUh the features of any claim to which they refer, meet the -qui— of the PCT 
in respect of novelty and/or inventive step, the reasons be.ng as follows. 

* 1 The reamer of D1 has the features of claim 2. Where there is attachment there are 
ZlessZ not only interface structures but also a junction ("internaUunct.on" does 
not context have a clearly different meaning from "junction"). The reamer of D1 
^£££L* of claims 6-7 (the reamer shaft in D1 is shown as a s.mp.e 
cinder directly attached to the apex of the reamer shell; those regions of ^the 
circumference of the cylinder which are attached to the apex can be cons.dered to 
form part of an interface structure in whose latitudinal plane they l.e). 

The reamer of D2 also has the features of claim 2, and in addition those of claims 9 
and 12 (see D2 figures 18-19). 

An interface comprised of two or more cross-bars (claim ^^^^ 
alternative in the acetabular reamer art to the s.ngle bar shown .n D2, see for 
example D4 figure 1 . 

5 4 Placing a centering boss a. the centre of a reamer's single cross bar (claim 1 1 ) is also 
well-known in the art, see for example D5 figure 1 (feature 134). 

6 The subiect matter of claims 3-5 and 8 (NB claims 4-5 and 8 all include all the 
features of claim 3 and should therefore be dependent on clarm 3) differs from the 
onor a^ of D1 in that a section of the dome has been removed to reduce the statrc 
^f«e compared to the dynamic profile. The subject-matter of these clarms >s 
therefore novel (Article 33(2) PCT). 



5.2 



5.3 
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Moreover this solution to the problem of reducing the s E e ohnoMon 

order to aohieve minimally invasive surgery, is not obvious, because no earning 

equipment with such a section removed is known in a field related to acetabular 

£Si ■*■«* ™« er ° f claims 3 - 5 and 8 is ,here,ore cons 

involving an inventive step (Article 33(3) PCT). 
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10. The reamer of claim 1, wherein the interface structure comprises at least two, equally spaced 



1 1 . The reamer of claim 1 wherein the interface structure is fixedly attached to the inside of the 
dame by a single cross bar having a central centering boss* 

12. The reamer of claim 1 wherein the interface structure is fixed to the inside of the dome by a 
single cross bar having a central centering hole. 

13. A surgical reamer assembly comprised of 

(a) a hollow reamer having a substantially inset interface structure, and 

(b) an angled reamer spindle having a coupling, wherein the reamer and the spindle are attached 
together via the inset interface structure and the coupling, the assembly providing for minimum 
invasiveness of orthopedic surgery. 



apart cross bars. 
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